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§ 3.1 Definitions

(j) Senior officer. Senior officer means the chief executive officer or other equivalent officer of a
registrant.

§ 3.3 Chief compliance officer

(d) Chief compliance officer duties. The chief compliance officer's duties shall include, but are
not limited to:

(1) Administering each of the registrant’s policies and procedures relating to its business
as a futures commission merchant, swap dealer, or major swap participant that are required
to be established pursuant to the Act and Commission regulations;

(2) In consultation with the board of directors or the senior officer, taking reasonable steps

to resolve any alerlal conflicts of interest rglg; ng to ;hg rgg1§;rgn; s business as a futures

ant that may arise;

(3) Taking reasonable steps to ensure compliance with the Act and Commission
regulations relatlng to the registrant’s business as a futures commission merchant, swap

dealer or major swap participant;-inehading throush-ensuring that,

(4) Taking reasonable steps to ensure the registrant establishes, maintains, and reviews
wrrtten pohcres and procedures reasonably desrgned—teﬂeh&eveeemphaﬂee(#

des1gned to remedrate noncornphance issues 1dent1ﬁed by the chref comphance ofﬁcer

through any means, including any=—Cemphanee_compliance office review,
leekbaeklook-back, internal or external audit finding, self-reporting to the Commission

and other appropriate authorities, or complaint that can be validated;

g reasonable Steps 1o ensure the 1e. written
procedures reasonably desrgned for the handhng, management response remediation,
retesting, and resolution of noncompliance issues; and

(6) Preparing and signing the annual report required under paragraphs (e) and (f) of this
section.

(e) Annual report. The chief compliance officer annually shall prepare a written report that
covers the most recently completed fiscal year of the futures commission merchant, swap dealer,
or major swap participant. The annual report shall, at a minimum, contain a description of:



(1) The written policies and procedures of the futures commission merchant, swap dealer,
or major swap participant described in paragraph (d) of this section, including the code of
ethics and conflicts of interest policies;

(2) The futures commission merchant’s, swap dealer’s, or major swap participant’s
assessment of the effectiveness of its policies and procedures relating to its business as a
futures commission merchant, swap dealer or major swap participant:;

(3) Areas for improvement, and recommended potential or prospective changes or
improvements to its compliance program and resources devoted to compliance;

(4) The financial, managerial, operational, and staffing resources set aside for compliance
with respect to the Act and Commission regulations relating to its business as a futures
commission merchant, swap dealer or major swap participant, including any material
deficiencies in such resources;_and

(5) Any material noncompliance issues identified and the corresponding action taken;-and

(6) Any material changes to compliance policies and procedures during the coverage
period for the report.

(f) Furnishing the annual report te-the-Cemmisstonand related matters.

(1) Furnishing the annual report. (i) Prior to furnishing the annual report to the

Commission, the chief compliance officer shall provide the annual report to the board of

directors;-the_or senior officer;-and-the-audit committee(orequivalent-body) of the futures

commission merchant, swap dealer, or major swap participant for its review. Furnishing

(i11) A written record of transmittal of the annual report to the board of directors;_or the
semor ofﬁcer and %h%audlt comm1ttee—(er—equ+va4%ﬂ{—bedwﬂha}Haﬁeeefded—m—ﬂ&%b&afd—

(2)Furnishing the annual report to the Commission. (i) Except as provided in
paragraph (f)(2)(ii) of this section, the annual report shall be furnished electronically to the
Commission not more than 90 days after the end of the fiscal year of the futures
commission merchant, swap dealer, or major swap participant.

(ii) The annual report of a swap dealer or major swap participant that is eligible to
comply with a substituted compliance regime for paragraph (e) of this section



pursuant to a comparability determination of the Commission may be furnished to
the Commission electronically up to 15 days after the date on which the comparable
annual report must be completed under the requirements of the applicable
substituted compliance regime. If the substituted compliance regime does not
specify a date by which the comparable annual report must be completed, then the
annual report shall be furnished to the Commission by the date specified in
paragraph (f)(2)(i) of this section.

(3) Certification. The report shall include a certification by the chief compliance officer or
chief executive officer of the registrant that, to the best of his or her knowledge and
reasonable belief, and under penalty of law, the information contained in the annual report

is accurate and complete_in all material respects.
(4) Amending the annual report. The futures commission merchant, swap dealer, or major

swap participant shall promptly furnish an amended annual report if material 56 errors or
omissions in the report are identified. An amendment must contain the certification
required under paragraph (f)(3) of this section.

(5) Extensions. A futures commission merchant, swap dealer, or major swap participant
may request from the Commission an extension of time to furnish its annual report,
provided the registrant's failure to timely furnish the report could not be eliminated by the
registrant without unreasonable effort or expense. Extensions of the deadline will be
granted at the discretion of the Commission.

(1) Prior reports, A futures commission merchant, swap dealer, or major swap

articipant mayv in rat referen tions of an annual report that ha

been furnished within the current or immediately preceding reporting period to
th mmissi

(11) Dual ngjg;;gg;; [f g futures commission merchant, swap dealer, or ma]or




ii1) Affiliated registrants. If a futur mmission merchant ler, or

rt nfﬁht 1trntm n rat reference in it nn lr rt












